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Fishery Conservation and Management § 635.30 

EFFECTIVE DATE NOTE: At 77 FR 47317, Aug. 
8, 2012, § 635.2 was amended by revising para-
graph (b)(4), effective Jan. 1, 2013. For the 
convenience of the user, the revised text is 
set forth as follows: 

§ 635.28 Closures. 

* * * * * 

(b) * * * 
(4) When the fishery for a shark species 

group and/or region is closed, a fishing ves-
sel, issued a Federal Atlantic commercial 
shark permit pursuant to § 635.4, may not 
possess or sell a shark of that species group 
and/or region, except under the conditions 
specified in § 635.22(a) and (c) or if the vessel 
possesses a valid shark research permit 
under § 635.32 and a NMFS-approved observer 
is on board. During the closure period, an At-
lantic shark dealer, issued a permit pursuant 
to § 635.4, may not first receive a shark of 
that species group and/or region from a ves-
sel issued a Federal Atlantic commercial 
shark permit, except that a permitted Atlan-
tic shark dealer or processor may possess 
sharks that were harvested, offloaded, and 
sold, traded, or bartered, prior to the effec-
tive date of the closure and were held in 
storage. Under a closure for a shark species 
group, an Atlantic shark dealer, issued a per-
mit pursuant to § 635.4 may, in accordance 
with State regulations, purchase, trade for, 
barter for, or receive a shark of that species 
group if the sharks were harvested, 
offloaded, and sold, traded, or bartered from 
a vessel that fishes only in State waters and 
that has not been issued a federal Atlantic 
commercial shark permit, HMS Angling per-
mit, or HMS Charter/Headboat permit pursu-
ant to § 635.4. Additionally, under a closure 
for a shark species group and/or regional clo-
sure, an Atlantic shark dealer, issued a per-
mit pursuant to § 635.4, may first receive a 
shark of that species group if the sharks 
were harvested, offloaded, and sold, traded, 
or bartered from a vessel issued a valid shark 
research permit (per § 635.32) that had a 
NMFS-approved observer on board during 
the trip sharks were collected. 

* * * * * 

§ 635.29 Transfer at sea. 
(a) Persons may not transfer an At-

lantic tuna, blue marlin, white marlin, 
roundscale spearfish, or swordfish at 
sea in the Atlantic Ocean, regardless of 
where the fish was harvested. Notwith-
standing the definition of ‘‘harvest’’ at 
§ 600.10, for the purposes of this part, 
transfer includes, but is not limited to, 
moving or attempting to move an At-
lantic tuna that is on fishing or other 

gear in the water from one vessel to 
another vessel. However, an owner or 
operator of a vessel for which a Purse 
Seine category Atlantic Tunas cat-
egory permit has been issued under 
§ 635.4 may transfer large medium and 
giant BFT at sea from the net of the 
catching vessel to another vessel for 
which a Purse Seine category Atlantic 
Tunas permit has been issued, provided 
the amount transferred does not cause 
the receiving vessel to exceed its cur-
rently authorized vessel allocation, in-
cluding incidental catch limits. 

(b) Persons may not transfer a shark 
or a sailfish at sea shoreward of the 
outer boundary of the EEZ, regardless 
of where the shark was harvested, and 
persons may not transfer at sea a shark 
or a sailfish taken shoreward of the 
outer boundary of the EEZ, regardless 
of where the transfer takes place. 

[64 FR 29135, May 28, 1999, as amended at 75 
FR 57701, Sept. 22, 2010; 76 FR 39032, July 5, 
2011] 

§ 635.30 Possession at sea and landing. 
(a) Atlantic tunas. Persons that own 

or operate a fishing vessel that pos-
sesses an Atlantic tuna in the Atlantic 
Ocean or that lands an Atlantic tuna in 
an Atlantic coastal port must maintain 
such Atlantic tuna through offloading 
either in round form or eviscerated 
with the head and fins removed, pro-
vided one pectoral fin and the tail re-
main attached. The upper and lower 
lobes of the tuna tail may be removed 
for storage purposes as long as the fork 
of the tail remains intact. 

(b) Billfish. Any person that possesses 
a blue marlin, white marlin, or 
roundscale spearfish taken from its 
management unit or a sailfish taken 
shoreward of the outer boundary of the 
EEZ or lands a blue marlin, white mar-
lin, or roundscale spearfish in an At-
lantic coastal port must maintain such 
billfish with its head, fins, and bill in-
tact through offloading. Persons may 
eviscerate such billfish, but it must 
otherwise be maintained whole. 

(c) Shark. (1) In addition to the regu-
lations issued at part 600, subpart N, of 
this chapter, a person who owns or op-
erates a vessel issued a Federal Atlan-
tic commercial shark permit under 
§ 635.4 must maintain all the shark fins 
including the tail naturally attached 
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to the shark carcass until the shark 
has been offloaded from the vessel. 
While sharks are on board and when 
sharks are being offloaded, persons 
issued a Federal Atlantic commercial 
shark permit under § 635.4 are subject 
to the regulations at part 600, subpart 
N, of this chapter. 

(2) A person who owns or operates a 
vessel that has a valid Federal Atlantic 
commercial shark permit may remove 
the head and viscera of the shark while 
on board the vessel. At any time when 
on the vessel, sharks must not have the 
backbone removed and must not be 
halved, quartered, filleted, or otherwise 
reduced. All fins, including the tail, 
must remain naturally attached to the 
shark through offloading. While on the 
vessel, fins may be sliced so that the 
fin can be folded along the carcass for 
storage purposes as long as the fin re-
mains naturally attached to the car-
cass via at least a small portion of 
uncut skin. The fins and tail may only 
be removed from the carcass once the 
shark has been landed and offloaded. 

(3) A person who owns or operates a 
vessel that has been issued a Federal 
Atlantic commercial shark permit and 
who lands sharks in an Atlantic coast-
al port, including ports in the Gulf of 
Mexico and Caribbean Sea, must have 
all fins and carcasses weighed and re-
corded on the weighout slips specified 
in § 635.5(a)(2) and in accordance with 
part 600, subpart N, of this chapter. 
Persons may not possess any shark fins 
not naturally attached to a shark car-
cass on board a fishing vessel at any 
time. Once landed and offloaded, 
sharks that have been halved, quar-
tered, filleted, cut up, or reduced in 
any manner may not be brought back 
on board a vessel that has been or 
should have been issued a Federal At-
lantic commercial shark permit. 

(4) Persons aboard a vessel that does 
not have a Federal Atlantic commer-
cial shark permit must maintain a 
shark in or from the EEZ intact 
through landing with the head, tail, 
and all fins naturally attached. The 
shark may be bled and the viscera may 
be removed. 

(d) Swordfish. Persons that own or op-
erate a fishing vessel that possesses a 
swordfish in the Atlantic Ocean or 
lands a swordfish in an Atlantic coast-

al port must maintain such swordfish 
in round or dressed form through off- 
loading. 

[64 FR 29135, May 28, 1999, as amended at 67 
FR 6201, Feb. 11, 2002; 69 FR 53362, Sept. 1, 
2004; 71 FR 58173, Oct. 2, 2006; 73 FR 40711, 
July 15, 2008; 75 FR 30528, June 1, 2010; 75 FR 
57702, Sept. 22, 2010; 76 FR 39032, July 5, 2011] 

§ 635.31 Restrictions on sale and pur-
chase. 

(a) Atlantic tunas. (1) A persons that 
owns or operates a vessel from which 
an Atlantic tuna is landed or offloaded 
may sell such Atlantic tuna only if 
that vessel has a valid HMS Charter/ 
Headboat permit, or a valid General, 
Harpoon, Longline, Purse Seine, or 
Trap category permit for Atlantic 
tunas issued under this part. However, 
no person may sell a BFT smaller than 
the large medium size class. Also, no 
large medium or giant BFT taken by a 
person aboard a vessel with an Atlantic 
HMS Charter/Headboat permit fishing 
in the Gulf of Mexico at any time, or 
fishing outside the Gulf of Mexico when 
the fishery under the General category 
has been closed, may be sold (see 
§ 635.23(c)). A persons may sell Atlantic 
tunas only to a dealer that has a valid 
permit for purchasing Atlantic tunas 
issued under this part. A person may 
not sell or purchase Atlantic tunas 
harvested with speargun fishing gear. 

(2) Dealers may purchase Atlantic 
tunas only from a vessel that has a 
valid commercial permit for Atlantic 
tunas issued under this part in the ap-
propriate category. 

(3) Dealers or seafood processors may 
not purchase or sell a BFT smaller 
than the large medium size class unless 
it is lawfully imported and is accom-
panied by a bluefin tuna statistical 
document, as specified in § 300.185(a) of 
this title. 

(4) A BFT in the possession of a deal-
er or seafood processor is deemed to be 
from the Atlantic Ocean. However, a 
BFT will not be deemed to be from the 
Atlantic Ocean if— 

(i) It was landed in a Pacific state 
and remains in the state of landing, or 

(ii) It is accompanied by a bluefin 
tuna statistical document, as specified 
in § 300.185(a) of this title. 
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